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386.52 Appeals from interlocutory rulings.

386.53 Subpoenas, witness fees.

386.54 Administrative law judge.

386.55 Prehearing conferences.

386.56 Hearings.

386.57 Proposed findings of fact, conclusions
of law.

386.58 Burden of proof.

Subpart E—Decision

386.61 Decision.

386.62 Review of administrative law judge’s
decision.

386.63 Decision on review.

386.64 Reconsideration.

386.656 Failure to comply with final order.

386.66 Motions for rehearing or for modifica-
tion.

386.67 Judicial review.

Subpart F—Injunctions and Imminent
Hazards

386.71 Injunctions.

386.72 Imminent hazard.

386.73 Operations out of service and record
consolidation proceedings (reincarnated
carriers).

Subpart G—Penalties

386.81 General.

386.82 Civil penalties for violations of no-
tices and orders.

386.83 Sanction for failure to pay civil pen-
alties or abide by payment plan; oper-
ation in interstate commerce prohibited.

386.84 Sanction for failure to pay civil pen-
alties or abide by payment plan; suspen-
sion or revocation of registration.

APPENDIX A TO PART 386—PENALTY SCHED-
ULE; VIOLATIONS OF NOTICES AND ORDERS

APPENDIX B TO PART 386—PENALTY SCHED-
ULE; VIOLATIONS AND MONETARY PEN-
ALTIES

AUTHORITY: 49 U.S.C. 113, chapters 5, 51, 59,
131-141, 145-149, 311, 313, and 315; 49 U.S.C.
5123; Sec. 204, Pub. L. 104-88, 109 Stat. 803, 941
(49 U.S.C. 701 note); Sec. 217, Pub. L. 105-159,
113 Stat. 1748, 1767; Sec. 206, Pub. L. 106-159,
113 Stat. 1763; subtitle B, title IV of Pub. L.
109-59; and 49 CFR 1.81 and 1.87.

SOURCE: 50 FR 40306, Oct. 2, 1985, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 386 appear at 65 FR 7755, Feb. 16, 2000,
and 66 FR 49873, Oct. 1, 2001.

§386.2

Subpart A—Scope of Rules;
Definitions and General Provisions

§386.1 Scope of the rules in this part.

(a) The rules in this part govern pro-
ceedings before the Assistant Adminis-
trator, who also acts as the Chief Safe-
ty Officer of the Federal Motor Carrier
Safety Administration (FMCSA), under
applicable provisions of the Federal
Motor Carrier Safety Regulations
(FMCSRs) (49 CFR parts 350-399), in-
cluding the commercial regulations (49
CFR parts 360-379), and the Hazardous
Materials Regulations (49 CFR parts
171-180).

(b) The purpose of the proceedings is
to enable the Assistant Administrator:

(1) To determine whether a motor
carrier, intermodal equipment provider
(as defined in §390.5 of this chapter),
property broker, freight forwarder, or
its agents, employees, or any other per-
son subject to the jurisdiction of
FMCSA, has failed to comply with the
provisions or requirements of applica-
ble statutes and the corresponding reg-
ulations; and

(2) To issue an appropriate order to
compel compliance with the statute or
regulation, assess a civil penalty, or
both, if such violations are found.

[73 FR 76819, Dec. 17, 2008]

§386.2 Definitions.

Abate or abatement means to dis-
continue regulatory violations by re-
fraining from or taking actions identi-
fied in a notice to correct noncompli-
ance.

Administration means the Federal
Motor Carrier Safety Administration.

Administrative adjudication means a
process or proceeding to resolve con-
tested claims in conformity with the
Administrative Procedure Act, 5 U.S.C.
554-558.

Administrative law judge means an ad-
ministrative law judge appointed pur-
suant to the provisions of 5 U.S.C. 3105.

Agency means the Federal Motor Car-
rier Safety Administration.

Agency Counsel means the attorney
who prosecutes a civil penalty matter
on behalf of the Field Administrator.

Assistant Administrator means the As-
sistant Administrator of the Federal
Motor Carrier Safety Administration.
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